

PERSONALB ß SERVICES

AGREEMENT
THIS AGREEMENT is made this                  day of                           20 , by and between the State of Ohio, Department of Natural Resources, Division of 

_________________________________________, hereinafter referred to as the DEPARTMENT, and              (name)                (address)                     , hereinafter referred to as the SERVICING PARTY.

WITNESSETH:

WHEREAS, the DEPARTMENT wishes to engage the services of the SERVICING PARTY to                (general statement)                                         

_____________________________________________________________________________

_____________________________________________________________________________

__________________________________ , and

WHEREAS, the SERVICING PARTY is qualified by virtue of_________________

______________________________________________________________________________________________________________________________________________________________________________________ and

NOW, THEREFORE, for the purposes of providing such services and in consideration of the compensation to be paid, the parties hereto covenant and agree as follows:

A.
The SERVICING PARTY shall provide the following:

(specifics of services/deliverables)
B.
The DEPARTMENT shall designate one DEPARTMENT staff member as the point of contact and liaison with the SERVICING PARTY.

C.
The DEPARTMENT reserves the right to modify the range and scope of services provided by the SERVICING PARTY and associated costs thereto.

D.
The DEPARTMENT shall have unrestricted authority to reproduce, distribute, and use in whole or in part any submitted material, data, or report prepared as a consequence of this AGREEMENT.  No report, document, or other material produced in whole or in part as a consequence of this AGREEMENT and with the funds provided to the SERVICING PARTY by this DEPARTMENT shall be subject to copyright by the SERVICING PARTY in the United States or any other country.  The SERVICING PARTY and its employees relinquish any and all copyrights and/or privileges to the data developed under this AGREEMENT to the DEPARTMENT.

IN CONSIDERATION OF WHICH, the DEPARTMENT covenants and agrees to pay to the said SERVICING PARTY, a sum not to exceed $___________ in the aggregate, beginning upon notice to proceed and ending _______________, payable upon submission of invoices not to exceed $__________ by the SERVICING PARTY, and approved by the DEPARTMENT.  

In the event that this AGREEMENT extends in time beyond the current biennium, this AGREEMENT shall be valid and enforceable only if funds are appropriated and the Director of the Office of Budget and Management certifies that there is a balance in the appropriation not previously obligated to pay existing obligations.
 

Funds for paying said services rendered have been encumbered by Purchase Order Number                                  and are so certified by the Director of the Office of Budget and Management on                                 .  Obligations of the State are subject to the provisions of Section 126.07 of the Ohio Revised Code.

Work under this AGREEMENT shall not commence until the SERVICING PARTY has officially been notified in writing by the DEPARTMENT to proceed.  Any services or materials supplied by the SERVICING PARTY prior to such notification shall not give rise to any legal obligation upon the DEPARTMENT.  This AGREEMENT shall terminate _(END OF BIENNIUM, UNLESS EARLIER TERMINATION DESIRED)_, unless the AGREEMENT is renewed by mutual agreement and in writing.

The DEPARTMENT may, at any time after execution of this AGREEMENT, upon 30 days written notification, terminate any portion or all of the work or services.  In the event of such termination, the SERVICING PARTY shall be paid a pro rata amount for services rendered up to the time of termination.

THE SERVICING PARTY agrees that all work produced for the DEPARTMENT under the provision of this AGREEMENT is the sole and exclusive property of the DEPARTMENT, and SERVICING PARTY relinquishes all rights thereto.

In the performance of this contract, the SERVICING PARTY agrees as follows:

The SERVICING PARTY shall not discriminate against any employee or applicant for employment because of race, color, religion, sex, age, disability or military status as defined in section 4112.01 of the Revised Code, national origin, or ancestry.  The SERVICING PARTY shall take affirmative action to ensure that applicants are employed, and that employees are treated during employment, without regard to their race, color, religion, sex, age, disability or military status as defined in section 4112.01 of the Revised Code, national origin, or ancestry.  Such action shall include, but is not limited to, the following:  employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or termination, including apprenticeship.  The SERVICING PARTY agrees to post in conspicuous places, available to employees and applicants for employment, notices to be provided by the DEPARTMENT setting forth the provisions of this nondiscrimination clause.

The SERVICING PARTY shall, in all solicitation or advertisements for employees placed by or on behalf of the SERVICING PARTY, state that all qualified applicants will receive consideration for employment without regard to race, color, religion, sex, age, disability or military status as defined in section 4112.01 of the Revised Code, national origin, or ancestry.

The SERVICING PARTY agrees to comply with all pertinent provisions of the Americans with Disabilities Act and agrees to assume full responsibility for noncompliance therewith. 

No personnel of the SERVICING PARTY who exercised any functions or responsibilities in connection with the review or approval of the undertaking or carrying out of any such work shall, prior to the completion of said work, voluntarily acquire any personal interest, direct or indirect, which is incompatible or in conflict with the discharge or fulfillment of their functions or responsibilities with respect to the carrying out of said work.  Any such person who, prior to the execution of this AGREEMENT, acquires any such incompatible or conflicting personal interest, or after the effective date of this AGREEMENT voluntarily or involuntarily acquires any such incompatible or conflicting personal interest, shall immediately disclose his or her interest to the DEPARTMENT in writing.  Thereafter, he or she shall not participate in any action affecting the work under this AGREEMENT, unless the DEPARTMENT shall determine that, in light of the personal interest disclosed, his or her participation in any such action would not be contrary to the public interest.

The SERVICING PARTY shall attempt to purchase services from minority-owned field service agencies and other companies whenever possible.  The SERVICING PARTY shall attempt to procure necessary materials from minority-owned businesses whenever possible.

The SERVICING PARTY agrees that it will fully cooperate with the State Equal Employment Opportunity Coordinator, with any official or agency of the State or Federal Government which seeks to eliminate unlawful employment discrimination, and with all other State and Federal efforts to assure equal employment practices under this AGREEMENT, and said SERVICING PARTY shall comply promptly with all requests and directions from the State of Ohio or any of its officials and agencies in this regard both before and during performance.  SERVICING PARTY agrees to comply with all provisions of Section 125.111 of the Ohio Revised Code.

In the event of the SERVICING PARTY'S noncompliance with the nondiscrimination clauses of this AGREEMENT, this AGREEMENT may be cancelled, terminated or suspended in whole or in part and the SERVICING PARTY may be ineligible for further State Contracts, and other such sanctions may be imposed and remedies instituted as otherwise provided by law.

The SERVICING PARTY shall be wholly responsible for any and all claims, actions, damages, liability and expense in connection with and arising from work performance under this AGREEMENT.

The SERVICING PARTY agrees to comply with all applicable state and federal laws regarding drug-free workplace.  The SERVICING PARTY shall make a good faith effort to ensure that all SERVICING PARTY employees while working on the AGREEMENT will not purchase, transfer, use or possess illegal drugs or alcohol or abuse prescription drugs in any way.

The SERVICING PARTY certifies that neither it nor its employees are public employees of the DEPARTMENT under federal and state law for tax, retirement deduction, and Workers' Compensation purposes and that the SERVICING PARTY carries Workers’ Compensation coverage.

The SERVICING PARTY affirms that, as applicable to it, no party listed in Division (I) or (J) of Section 3517.13 of the Ohio Revised Code or spouse of such party has made, as an individual, within the two previous calendar years, one or more contributions totaling in excess of $1,000 to the Governor or to his campaign committees.

The SERVICING PARTY affirmatively represents and warrants to the State that it is not subject to a finding for recovery under R.C. 9.24, or that it has taken appropriate remedial steps required under R.C. 9.24 or otherwise qualifies under that section.  Contractor agrees that if this representation or warranty is deemed to be false, the Contract shall be void ab initio as between the parties to this Contract, and any funds paid by the State hereunder immediately shall be repaid to the State, or an action for recovery immediately may be commenced by the State for recovery of said funds.

The SERVICING PARTY, by signature on this document, certifies that the Servicing Party: (i) has reviewed and understands the Ohio ethics and conflict of interest laws as found in Ohio Revised Code Chapter 102 and in Ohio Revised Code Sections 2921.42 and 2921.43, and (ii) will take no action inconsistent with those laws.  The SERVICING PARTY understands that failure to comply with Ohio’s ethics and conflict of interest laws is, in itself, grounds for termination of this Agreement and may result in the loss of other contracts or grants with the State of Ohio.

If required to do so pursuant to Section 2909.33 of the Ohio Revised code, the SERVICING PARTY hereby represents and warrants that SERVICING PARTY:  (1) has not provided material assistance to an organization listed on the Terrorist Exclusion List of the State Department of the United States; (2) has obtained a current copy of the Terrorist Exclusion List; and, (3) truthfully has answered “No” to every question on the Ohio Department of Public Safety’s form “Declaration Regarding Material Assistance/Nonassistance to a Terrorist Organization.”  If this representation is deemed false, this Agreement is void ab initio and SERVICING PARTY immediately shall repay to the State any and all funds paid under this Agreement.  Information and forms concerning the Declaration may be found at: http://www.homelandsecurity.ohio.gov/dma/dma_general_info.asp  
 



EXECUTIVE ORDER REQUIREMENTS:

The SERVICING PARTY affirms to have read and understands Executive Order 2011-12K issued by Ohio Governor John Kasich and signed and completed the Standard Affirmation and Disclosure Form (Exhibit A) and shall abide by those requirements in the performance of this Contract and perform no services required under this Contract outside of the United States.  The Executive Order is provided as an attachment (Exhibit B) and also is available at the following website: (http://www.governor.ohio.gov/Portals/0/pdf/executiveOrders/EO%202011-12K.pdf). 

The SERVICING PARTY also affirms, understands, and agrees to immediately notify the State of any change or shift in the location(s) of services performed by the SERVICING PARTY or its subcontractors under this Contract, and no services shall be changed or shifted to a location(s) that are outside of the United States. 

A.
Termination, Sanction, Damages

If SERVICING PARTY or any of its subcontractors perform services under this Contract outside of the United States, the performance of such services shall be treated as a material breach of the Contract. The State is not obligated to pay and shall not pay for such services. If SERVICING PARTY or any of its subcontractors perform any such services, SERVICING PARTY shall immediately return to the State all funds paid for those services. The State may also recover from the SERVCING PARTY all costs associated with any corrective action the State may undertake, including but not limited to an audit or a risk analysis, as a result of the SERVCING PARTY performing services outside the United States.

The State may, at any time after the breach, terminate the Contract, upon written notice to the SERVICING PARTY.  The State may recover all accounting, administrative, legal and other expenses reasonably necessary for the preparation of the termination of the Contract and costs associated with the acquisition of substitute services from a third party.

If the State determines that actual and direct damages are uncertain or difficult to ascertain, the State in its sole discretion may recover a payment of liquidated damages in the amount of [insert percent here] of the value of the Contract. 

The State, in its sole discretion, may provide written notice to SERVICING PARTY of a breach and permit the SERVICING PARTY to cure the breach. Such cure period shall be no longer than 21 calendar days. During the cure period, the State may buy substitute services from a third party and recover from the SERVICING PARTY any costs associated with acquiring those substitute services.  

Notwithstanding the State permitting a period of time to cure the breach or the SERVICING PARTY’S cure of the breach, the State does not waive any of its rights and remedies provided the State in this Contract, including but not limited to recovery of funds paid for services the SERVICING PARTY performed outside of the United States, costs associated with corrective action, or liquidated damages.

B.
Assignment/Delegation

The SERVICING PARTY will not assign any of its rights nor delegate any of its duties and responsibilities under this Contract without prior written consent of the State. Any assignment or delegation not consented to may be deemed void by the State.   

IN TESTIMONY WHEREOF, the said parties hereto set their hands as of the day indicated herein below.

SIGNED:  SERVICING PARTY 
 

APPROVED BY DEPARTMENT OF 

                                                     


NATURAL RESOURCES 

David Mustine, Director

                                                


 __________________________                                                     

Date





Date


_______________________




                                                      
Federal Tax Identification or





Social Security Number
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